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the rabbinic call for human rights

Law and Order? Or: How We Keep People Safe

Texts compiled by Rabbi Lev Meirowitz Nelson and Rabbi Alex Weissman

Modern American policing has its origins in slave-catching patrols, the quelling of strikes
and labor activists, and anti-immigrant sentiment, with significant influence from military
and counter-insurgency thinking. This has been documented at length by scholars and was
summarized elegantly by Harvard history professor Jill Lepore in her July 2020 New Yorker
article, “The Invention of the Police.” In the current climate of police violence, particularly
against people of color; political campaigns calling for law and order; and activist calls to
defund the police, how might Jews respond? The following sources suggest an approach
that flows from classical Jewish sources, through a lens informed by contemporary
progressive values.

I.  Shoftim and Shotrim

There’s no getting around the fact that the Torah commands us to appoint shoftim (judges
or magistrates) and shotrim (the word in modern Hebrew for police). These verses are
codified in countless halachic texts; Maimonides’ formulation, below, is typical.

Deuteronomy 16:18-19

You shall appoint shoftim and shotrim for your tribes, 521 77 19N DVY) DOVAVY (1)
in all the settlements that the ETERNAL your God is T2 YD) PPON N N WY
giving you, and they shall govern the people with due? DY DY NN ALY THIVD
justice. You shall not judge unfairly: you shall show no 191 NY LaYN NN Nb ?J,S)
partiality; you shall not take bribes, for bribes blind Y TNV D -m\;) npN N9 D29
the eyes of the discerning and upset the plea of the :DPYTY 22T 9202 020N MY
just.

e From these verses, how do you understand the role of the shoftim and shotrim?

e How do you understand the relationship between the first and second verses?
For instance, does the second expand on the first, limit it, does one rely on the
other?

1 This is the NJPS translation. Everett Fox translates “equitable judgment” for mishpat tzedek. He likewise
renders tzedek tzedek tirdof “Equity equity you are to pursue.”
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From the earliest layers of interpretation and through centuries of halachic codification,
there is an understanding that the shotrim use force to ensure the public’s compliance.
Maimonides’ codification serves as an example:

Maimonides, Laws of the Sanhedrin 1:1

...“Shoftim” are the judges who remain in the PPN DTN DN DOOVNVY
courthouse, and litigants come before them. “Shotrim” D>N2 Y70y T 22
have a stick and a whip and stand before the judges PN OOYI VN DMVIV DAY
[and] who roam around in the marketplaces and the )92 DYTNIY DM IS
streets, and who go into stores to set prices and D>PNVY1 22007 PITN
measures, and to inflict corporal punishment on JPN2 NPNNN 5¥) MIINID)
transgressors. And all of their deeds are governed by 22 NN MTHN DIWYN
the judges, and whenever they see a transgression, they 97y DPYYN 921 INYN

bring that person to the court where he can be judged 127 W2 NPV 52) DTN
according to his deed. (See also Talmud Sanhedrin 16b PITY T 1A7 MK PRIIN
with Rashi’s comment and Sifrei Devarim 144:6). LA AROSRMI

e From your reading of the Torah’s verses, does Maimonides’ interpretation seem
self-evident or inevitable?

¢ How might you generalize shoftim and shotrim as foundational concepts in
society?

Of course, we know from contemporary experience that calling the police--particularly
when a person of color is involved--can have deadly consequences.

[I.  Should I call the police?

One possible way to resolve the gap between the Torah’s commandment and our lived
experience is to posit that Jewish police are expected to meet stringent ethical standards,
while the rest of the world is not. Rabbi Chayim David Halevi (see section IlI, below)
articulates this view, though the experience of Palestinians, African asylum seekers, and
others with the Israeli police gives us serious pause. The following passage from the
Talmud offers a snapshot of how the Talmudic rabbis related to the local authorities.

Talmud Gittin 7a

Mar Ukva [the Exilarch in Babylonia] sent [a letter] to Rabbi M2 NAPW M D NOY
Elazar [in Eretz Yisrael]: [With regard to] people who stand D>TNIYN DTN 72 NYON
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over and torment me, and I have the power to deliver them
into the hands of the government, what [is the halakha]?

[Rabbi Elazar] scored parchment and wrote to him: “I said: |
will take heed to my ways, that I do not sin with my tongue; I
will keep a curb upon my mouth, while the wicked is before
me” (Psalms 39:2). [i.e.,] Even though “the wicked is before

” «

me,” “l will keep a curb upon my mouth.”

He sent word to him [again]: They are tormenting me a great
deal and I cannot stand them. [Rabbi Elazar] sent to him [in
response]: “Resign yourself to the ETERNAL, and wait
patiently [hitcholel] for [God]; do not fret yourself because of
he who prospers in his way, because of the man who brings
wicked devices to pass” (Psalms 37:7). [This verse indicates:]
“Resign yourself to the ETERNAL,” [i.e., do not do anything,]
and [God] will strike them down as many corpses [halalim].
Rise before and stay later than them to the study hall, and
they will disappear on their own. The matter emerged from
the mouth of Rabbi Elazar, and the thief was placed in a neck
iron [kolar, as one sentenced by the government].

MHaYNY DIDNY 71 YOy
1ATR}A)

DXoNN) MY AN LLIVY
NINYNXOININK (1,00
WO NIVNN YT
Y2 DIONN 29D NINYN
YUY 9N ITID YU
DYONN Y95 NINYN I TND

Y7 9NN RP NP NOY
DIPONT RPN XD N
A OONN) MY NHVINA

Y OnNNM N> OYT (3

T2 ©29 Xy 'Y DT
DOWN DYYON DWIN

M T7HNAD VY YN
NN 9277 )PDONRN PIO
N2)2 NN NI 290
P2

e Why do you think Rabbi Elazar gave the ruling he gave?

e Setting aside the problematic theology that God will protect us and we need not
do anything, what ideas about police does this text suggest?

[t is always valuable to look at a piece of Talmud in its context, since the Talmud works
associatively and the surrounding texts can color the way we understand a section.
Immediately before our passage, the Talmud quotes three different rabbis (Rav Hisda, Rav
Yehuda in the name of Rav, and Rav Abahu) saying “A person should never impose
excessive fear upon the members of the household.” Consider that in light of the following:
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Jill Lepore, summarizing Hannah Arendt, “The Human Condition”

In the [Greek] polis, men argued and debated, as equals, under a rule of law. Outside the
polis, in households, men dominated women, children, servants, and slaves, under a rule of
force. This division of government sailed down the river of time...Kings asserted a rule of
force over their subjects on the idea that their kingdom was their household.

e How do the comments of the three rabbis shape your understanding of the
exchange between Mar Ukva and Rabbi Elazar?

e What is the role of fear in policing?

e How does Arendt’s observation fit in?

In the passage following our Talmudic text, the rabbis discuss two prohibitions that were
enacted after the destruction of the Temple in Jerusalem as a sign of mourning: a ban on
singing and one on crowning grooms with garlands.
e Does this context add any new perspective to your understanding of the Mar
Ukva/Rabbi Elazar text? To your thinking about police and their role in society?

[ll.  Restrictions on police

Given that, for now, police are a feature of our society, can restrictions or reforms reduce
their harmfulness? Rabbi Chayim David Halevi (1924-1998), the Sephardic Chief Rabbi of
Tel Aviv, believed so. The following excerpts from his responsum Aseh Lekha Rav 3:48 offer
both concrete suggestions and a general approach to what police are and who they should
be.

Chayim David Halevi, Aseh Lekha Rav 3:48
(Translated by Rabbi Jill Jacobs and Rabbi Aryeh Cohen)

It is completely clear that arrest is the beginning of THPYNI NN ,INYNIY N1 M2

the process of judgment. For this reason, we will MNP NN PN PTNIDON
begin with an elucidation of this topic in halakhabh, NNN NN, DNV ,NODNI NT XY
which incidentally is one of the most difficult PYOYNY 129NV MYPN NPYIN
problems that has occupied us recently. How is it YN I T ININNRD NMIN
possible to prevent distress and pain to those who YV 29N DIWIND YN WA NNHY
are innocent, on whom suspicion falls, in cases in 772NNV, TYN DNPDY DONN
which it eventually becomes clear that there wasno NP -7 2212 7N KOV 91015
basis for this suspicion. Let’s take this case as an T22) DTN : PNV NYYN RONTD
example: A person respected in his neighborhood MY TYNN ,INI2NTY INNOVA
and among his peers, whom the police suspect per 0DV VTN MAPYA NHIVYNN
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information that has been given to them. This person
is arrested and brought to court, and an arrest
warrant issued against him. In the end, it is proven
that there was no basis for suspicion, and the person
is released. But he complains bitterly—and rightly
so: Should a person be arrested on the basis of
information such as this? Smearing his name and
causing incalculable damage! Is it possible to repair
this type of burden? ...

One who makes an arrest is dealing with a person
who, according to the law, is still innocent—this is
before the person has stood in judgment, and before
his guilt has been proven. For this reason, the arrest
is a violation of the freedom of a person, who is
presumed innocent. But in order to allow for the
interrogation of the suspect, and for bringing him to
court, we have to permit his arrest...

How is it possible to prevent distress and pain to
those who are innocent, on whom suspicion falls, in
cases in which it eventually becomes clear that there
was no basis for this suspicion?... The requirement of
police personnel [to have] a stronger base for their
suspicion is very just—it is exceedingly clear that
this is something that depends on very careful
consideration, and also on legal knowledge.

A0 XM ISV WONRD .10
NTIPO YT NIRNIN GNY ,09UNN
PN ND M NN NOAY I8N
IMY YWIRM TYND TID> DWW
:29 P8 MPINA HIP NN TN
DN NI YT RO DY ONN

12 DN NV DOW9IN DTN
2952117 ONRN MY D2 PY)

. TN NON DWPNd

MYV DTN DNINND INYNN
DIV NN ONRIT PITY NI PIND
ANNYR NN DIVY P19 Ty
W IMNA NV RIN OIN LD
NON ,YWON 9N NPINA NXINY DTN
TIVNN DY INPN NMVLIND YTOV
N991 ¥, P TN 12292 INNAM
NN IVIND

YN WA NNDXY YIND N TND
DYDY DANN YV Y9N DIVINND
12 7PN XDV 91020 772NNy, TYVN
NIVYN SVIND NYIAND ... IO 9D
NP ,NINRY 91’2 DMTYN DYDY
NP2 NI TN, NPT TRD
NYT DIPOWA NONN HAT MY
2oVN DTN ON,PIIYN

. PLIYN

e Halevi identifies the main harm to an arrested person as to their dignity and
reputation. How might Halevi’'s argument have shifted if he were aware of the
statistics on the number of deaths caused by police, either during arrest or in

jail?

IV. What else could shotrim be?

Shotrim appear in other Biblical verses, apart from the most famous one quoted above. In

each, their place in society and their function seem somewhat different. Examine the

selection of four excerpts below and see what roles you can extract besides the image of a

modern police officer. Could the Torah’s commandment to establish shotrim be fulfilled

through some other modern social institution?
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Exodus 5:14-15, 20-21
And the shotrim of the Israelites, whom Pharaoh’s Y IWN DNXIY? )20V 192 (1)

taskmasters had set over them, were beaten. NY V514 WDN? 73"\9 W 075&
“Why,” they were asked, “did you not complete the D) DYV DinN? ]3'77 0371'1 ik poe)
prescribed amount of bricks, either yesterday or DN D) ‘J’mﬂ
today, as you did before?” Then the shotrim of the IPYNN DN 02 "1\3\1) NI (V)
Israelites came to Pharaoh and cried: “Why do you D NN NP2 MRY N9 N
deal thus with your servants?... As they left T2
Pharaoh’s presence, they came upon Moses and D2X) DN NN NYNH T‘N “’)9’1 (2)
Aaron standing in their path, and they said to : Y72 YD DNNYD ONNIPY
them, “May the ETERNAL look upon you and D29Y /N XY DOZN 1IN (ND)
punish you for making us loathsome to Pharaoh DY N NN DNYNIN TN \39_‘?7]
and his courtiers—putting a sword in their hands D722 290 NN PTAYOPY 1Y
to slay us.” N7

Numbers 11:16-17

Then the ETERNAL said to Moses, “Gather for Me D NODN NYN DN 1N PN (F0)
seventy of Israel’s elders of whom you have DY WK ORI 1PN VN DIYIY
experience as elders and shotrim of the people, and JJD??] 1"1\?\9] 03,",1 NPYON D
bring them to the Tent of Meeting and let them DV 12NN TYIN DNN DN DNN
take their place there with you. I will come down STRY
and speak with you there, and I will draw upon the ~ *H73N) OV 79y YNI127) XNT (V)
spirit that is on you and put it upon them; they DIPZY XDV P2Y IWN M 1)
shall share the burden of the people with you, and N1 ND) DY) N2 THN INY))
you shall not bear it alone. $727 NN
Proverbs 6
6 Lazybones, go to the ant; Study its ways and :DINY 22T NN DXY NN ON 72 ()
learn. 7 Without leader, shoter, or ruler, 8 It : SYINY OV I, ‘15 PR IWK (3)
lays up its stores during the summer, Gathers PEPANPN NN2 P2 ]’Dﬂ (n)
in its food at the harvest. (PPN

| Chronicles 27:1

The number of Israelites—chiefs of clans, YY) MAND YUNY D‘\QDD? 7N‘W)’ pAmE]
officers of thousands and hundreds and their mem DV MIND D’DbN‘l
shotrim?, who served the king in all matters of N3N NIPONHD 2T Y39 '[7D7 nN
the divisions, who worked in monthly shifts MWD YN Y5 YN YN NINYD)
during all the months of the year—each ‘W‘JN Ny278) DY NNXD NFYNHN

division, 24,000.

2 NJPS translates “clerks,” drawing on the linguistic connection between shoter and shtar, a legal document.
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Jill Lepore, “The Invention of the Police”

To police is to maintain law and order, but the word derives from polis—the Greek for
“city,” or “polity”—by way of politia, the Latin for “citizenship,” and it entered English from
the Middle French police, which meant not constables but government.

e How does Lepore’s etymology map onto the instances of shotrim you examined
above? How do these texts open up new possibilities?

V. Avision for the future

As we work towards transforming our society, one of the pressing questions will be what
constitutes safety and how we secure it for all people. Moses’ charge to the scouts whom he
sends to the land of Canaan offer an interesting values reorientation:

Numbers 13:18

...and see what kind of country it is. Are the people DYDTIN) NI NIND TN DIPRN
who dwell in it strong or weak, few or many? VYN NI NIN PIND DY AYD
$2ON NI

Rashi:

)N\,‘)‘]
WHETHER THEY ARE STRONG OR WEAK — He ,ONY 90N Y0 - NN NI PINN
gave them a sign: if they live in open cities they DN DYPIN P2V O1791 DN
are strong, since they evidently rely on their own D>¥2 ONX), 0NN DY PINIDY
strength, but if they live in fortified cities they are : DN OOWON PV DN MTNNI

weak (see Midrash Tanchuma, Sh'lach 6).

e How does Rashi’s explanation jive with your first assumption about the
Canaanite cities?

e Consider that Rashi lived through the Crusades, during which much violence was
directed by both quasi-governmental and non-governmental forces towards the
Jews. How might that experience shape Rashi’s interpretation here?

e Which would you rather live in, a walled city or a city without walls? What
constitutes a strong community?

e How might these texts shape a new vision for contemporary society?
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Supplement: A Very Brief History of Policing, based on Jill Lepore’s “The Invention
of the Police.” (Quotations from Lepore.)

e 13th century: In England, the constabulary is instituted to preserve “the king's peace.”

e 1680: Virginia slave codes authorize constables to lash any slave found off their
master’s property without permission and return them to their master.

e 1718: New Orleans founded. The city slave patrol is calledd, in French, la police.

e 1829: Robert Peel, British Home Secretary, creates the London Metropolitan Police “in
the wake of a great deal of labor unrest, and after years of suppressing Catholic
rebellions in Ireland.”

e 1829: In Boston, Black abolitionist David Walker publishes “An Appeal to the Coloured
Citizens of the World,” calling for violent rebellion. “The governor of North Carolina
wrote to his state’s senators, ‘I beg you will lay this matter before the police of your
town and invite their prompt attention to the necessity of arresting the circulation of
the book.” By ‘police,” he meant slave patrols: in response to Walker’s ‘Appeal,” North
Carolina formed a statewide ‘patrol committee.””

e 1854: Boston disbands its “city watch” and incorporates a police department. The anti-
immigrant Know-Nothing party wins big in city elections.

e 1905: “Industrialists in Pennsylvania established the Iron and Coal Police to end strikes
and bust unions, including the United Mine Workers; in 1905, three years after an
anthracite-coal strike, the Pennsylvania State Police started operations. ‘One State
Policeman should be able to handle one hundred foreigners,” its new chief said.”

e 1909: “Modern American policing begins” when August Vollmer becomes Chief of
Police in Berkeley. He says, “
studied military tactics and used them to good effect in rounding up crooks. After all
we're conducting a war, a war against the enemies of society.” Who were those
enemies? Mobsters, bootleggers, socialist agitators, strikers, union organizers,
immigrants, and Black people.”

e 1965: “Preparing for a Senate vote just days after the [Watts] uprising ended, the chair
of the Senate Judiciary Committee said, ‘For some time, it has been my feeling that the
task of law enforcement agencies is really not much different from military forces;
namely, to deter crime before it occurs, just as our military objective is deterrence of

For years, ever since Spanish-American War days, I've

aggression.”

e Cold War: The Office of Public Safety at the U.S.A.L.D. provides counter-insurgency
assistance to the police in at least fifty-two countries, and training to officers from
nearly eighty. “Counter-insurgency boomeranged, and came back to the United States,
as policing.”
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