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Judging a Sovereign: How the Judges Are Judged 

With thanks to Rabbi Jason Rubenstein of the Joseph Slifka Center for Jewish Life at Yale for 

identifying these texts. Read his analysis at https://blogs.timesofisrael.com/in-impeachment-trial-

the-senate-is-also-judged/ 

A democratically-elected president is not a king from 2,000 years ago, and the Sanhedrin 

[religious court] is not the Senate. Nevertheless, the following passage offers many 

interesting parallels to impeachment and the responsibility that falls on the judges. Yannai, 

also called Alexander Jannaeus, was the second Hasmonean king of Judea, ruling from 103-

76 BCE.  He was renowned as a violent, cruel, and oppressive ruler. His wife, Shlomzion 

(Salome Alexandra), ruled after his death; she was the sister of Shimon ben Shetach. 

 
 Mishnah Sanhedrin chapter 2 
 
1. The High Priest may judge [in a court] and be judged; 
he may testify and others may testify against him… 
2. The king may not judge or be judged; he may not 
testify nor may others testify against him… 

 משנה סנהדרון פרק ב 
 

א. כֹּהֵן גָּדוֹל דָּן וְדָנִין אוֹתוֹ, מֵעִיד  
 אוֹתוֹ... וּמְעִידִין 

ב. הַמֶּלֶךְ לאֹ דָן וְלאֹ דָנִין אוֹתוֹ,  
 לאֹ מֵעִיד וְלאֹ מְעִידִין אוֹתוֹ... 

 

• Why might the High Priest and the king be governed by different rules in this 
regard? What roles do they play in the society? 

 

Talmud Sanhedrin 19a-b 
 
“A king may not judge…” Rav Yosef said: They only 
taught this regarding the kings of Israel [who were 
violent and did not follow the Torah], but the kings of 
the House of David can judge and be judged, as it says 
in Jeremiah (21:12), “O House of David, so says the 
ETERNAL: Execute justice in the morning.” If [others] 
may not judge him, how can he judge? It is also written 
in Zephaniah (2:1), “Gather together, gather 
[hitkosheshu vekoshu]”—Reish Lakish said: Adorn 
[kashet] yourself and then adorn others. 
 
What is the reason kings of Israel [are not judged]? 
Because of this incident: 

 ב -תלמוד סנהדרון יט:א
 

מלך לא דן כו': אמר רב יוסף  
לא שנו אלא מלכי ישראל אבל  

אותן  מלכי בית דוד דן ודנין 
דכתיב )ירמיהו כא, יב( בית דוד  

כה אמר ה' דינו לבקר משפט  
ואי לא דיינינן ליה אינהו היכי  

דייני והכתיב )צפניה ב, א( 
התקוששו וקושו ואמר ר"ל  
קשט עצמך ואחר כך קשט 

 אחרים. 
 

 ?אלא מלכי ישראל מ"ט לא
 משום מעשה שהיה  
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A slave of Yannai the King killed someone. Shimon ben 
Shetach [the head of the court] said to the rabbis: Let us 
set eyes on him and judge him. They sent [a message] to 
him: Your slave killed someone. He sent [the slave] to 
them. They sent [back] to him: You also come here! “He 
should be testified against with his owner1” (Exodus 
21:29)—The Torah stated: The owner of the ox should 
come and stand over his ox. 
 
[Yannai] came and sat. Shimon ben Shetach said to him: 
King Yannai, stand on your feet that they may testify 
against you. It is not before us that you stand, but 
rather you stand before the One Who Spoke The World 
Into Being, as it says in Deuteronomy (19:17), “The two 
people who have a dispute shall stand [before the 
ETERNAL, before the priests and the judges that shall 
be in those days].” He said: I will not [stand] when you 
tell me, but as your colleagues say. 
 
[Shimon] turned to his right; [the rabbis] turned their 
faces to the ground. To his left—they turned their faces 
to the ground. Shimon ben Shetach said to them: You 
are masters of thought—the Master of Thought will 
come and exact [payment] from you. Immediately, [the 
angel] Gabriel came and struck them to the ground and 
they died. At that hour they decreed: The king may not 
judge or be judged; he may not testify nor may others 
testify against him. 
 

 
דעבדיה דינאי מלכא קטל נפשא  

 אמר להו שמעון בן שטח 
לחכמים תנו עיניכם בו ונדוננו  

שלחו ליה עבדך קטל נפשא 
שדריה להו שלחו לי' תא אנת  

נמי להכא )שמות כא, כט( והועד  
בבעליו אמרה תורה יבא בעל  

 השור ויעמוד על שורו 
 

אתא ויתיב א"ל שמעון בן שטח  
ינאי המלך עמוד על רגליך 

ויעידו בך ולא לפנינו אתה עומד  
והיה העולם  אלא לפני מי שאמר  

אתה עומד שנאמר )דברים יט,  
יז( ועמדו שני האנשים אשר 

להם הריב וגו' אמר לו לא 
כשתאמר אתה אלא כמה  

 שיאמרו חבריך 
 

נפנה לימינו כבשו פניהם בקרקע  
נפנה לשמאלו וכבשו פניהם  

בקרקע אמר להן שמעון בן שטח  
בעלי מחשבות אתם יבא בעל  
מחשבות ויפרע מכם מיד בא  

בטן בקרקע ומתו  גבריאל וח
באותה שעה אמרו מלך לא דן  

ולא דנין אותו לא מעיד ולא  
 מעידין אותו: 

 

• How do you understand the first paragraph’s distinction between kings of Israel and 

the House of David? Can you draw a modern analogy? 

• How does this text comment on the behavior of the king? The rabbis/judges? 

• How does this text convey the importance of words and symbolism? 

• Is the king in this passage above the law? Why or why not? 

• Does it matter at all that the king’s wife was the sister of the head of the court? 

• How do you understand the punchline—why did the rabbis make this ruling? 

• The passage preceding this story concerns rules of public mourning. How does that 

context color your reading of the text? 

 
1 The Talmud here bends the meaning of the Torah’s words midrashically; in context, these two words mean that 
the owner had been previously warned about the ox’s tendency to gore. 
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Further context 

Deuteronomy 19:16-20 (Translation: NJPS) 

 
If a man appears against another to testify maliciously 
and gives false testimony against him,  
the two parties to the dispute shall appear before the 
ETERNAL, before the priests or judges in authority at 
the time,  
and the judges shall make a thorough investigation. If 
the man who testified is a false witness, if he has 
testified falsely against his fellow,  
you shall do to him as he schemed to do to his fellow. 
Thus you will sweep out evil from your midst;  
others will hear and be afraid, and such evil things 
will not again be done in your midst. 
 

 כ - דברים יט:טז
 

וֹ   ישׁ לַעֲנ֥וֹת בָ֖ ס בְאִִ֑ י־יָק֥וּם עֵד־חָמָָ֖ כִִּּֽ
ה׃    סָרִָּֽ

ם   ים אֲשֶׁר־לָהֶ֥ וְעָמְד֧וּ שְׁנִֵּֽי־הָאֲנָשִִׁׁ֛
יב לִפְנֵֵ֣י   הֲנִים֙  ה'הָרִָ֖ לִפְנֵֵ֤י הַכִֹּּֽ

ם׃   ים הָהִֵּֽ וּ בַיָמִ֥ ר יִהְיָ֖ ים אֲשֶׁ֥ פְטִִ֔  וְהַשֵֹ֣
ד־  ב וְהִנֵֵ֤ה עִֵּֽ ים הֵיטִֵ֑ וְדָרְשׁ֥וּ הַשֹפְטִָ֖

יו׃   קֶר עָנָ֥ה בְאָחִִּֽ ד שֶָׁ֖ קֶר֙ הָעִֵ֔  שֶׁ֙
וֹת   ם לַעֲשֵ֣ ר זָמַָ֖ וֹ כַּאֲשֶׁ֥ יתֶם לִ֔ וַעֲשִֵ֣

ע מִקִרְ  עַרְתָ֥ הָרָָ֖ יו וּבִִּֽ ךָ׃ לְאָחִִ֑  בִֶּֽ
פוּ   א־יֹסִִ֨ ִֹּֽ אוּ וְל וּ וְיִרִָ֑ ים יִשְׁמְעֵ֣ וְהַנִשְׁאָרִָ֖

ה   ע הַזֶָ֖ ר הָרִָׁ֛ וֹת ע֗וֹד כַּדָּבָ֥ לַעֲשׂ֜
ךָ׃    בְקִרְבִֶּֽ

 

• How does seeing this verse, quoted above, in its fuller context shape your reading of 

the Talmudic passage? Of the impeachment proceedings? 

 

Ecclesiastes 3:16-17 
 
I also saw that—under the sun—in the place of 
judgment [i.e. the courthouse] there is wickedness, 
and in the place of justice there is wickedness. 
I said to myself: God will judge both the righteous 
and the wicked, for there is a time for every thing 
and for every deed that is done there. 

יז -קהלת ג:טז   
 

מֶשׁ   חַת הַשָָּׁ֑ יתִי תַַּ֣ וְע֥וֹד רָאִִ֖
שַׁע  מָה הָרֶֶ֔ מְק֤וֹם הַמִשְׁפָט֙ שַָּׁ֣
שַׁע׃ מָה הָרָָֽ דֶק שָׁ֥  וּמְק֥וֹם הַצִֶ֖

י  י אֲנִי֙ בְלִבִֶ֔ רְתִָֽ אֶת־הַצַדִיק֙  אָמַ֤
ים  ט הָאֱלֹהִָּׁ֑ ע יִשְׁפ ִ֖ רָשֶָׁ֔ וְאֶת־הַָּ֣

ל כָל־  פֶץ וְעַ֥ ת לְכָל־ח ֶ֔ ַּ֣ כִי־ע 
ם׃ ה שָָֽׁ מַעֲשִֶ֖  הַָֽ

 

Ein Yaakov on Bava Batra 1:2 
 
[In of a discussion of the tyrant Herod’s evil deeds, one rabbi 
defends Herod by quoting Exodus 22:27.] “You shall not 
curse a chieftain among your people.” 
[The other] responded saying: [That applies] when he 
behaves according to the practices of our people, but this one 
does not behave according to the practices of our people. 

 עין יעקב, בבא בתרא א:ב
 
  וְנָשִיא בְעַמְּךָ לאֹ תָאֹר""

 .  )שמות כב:כז(
אָמַר לֵיהּ: בְעוֹשֶה מַעֲשֶה  

עַמְּךָ, וְהַאי לָאו עוֹשֶה  
 .מַעֲשֶה עַמְּךָ

• Herod was king of Judea, under the Roman Empire, roughly 40 years after Yannai’s 

death, ending the Hasmonean dynasty. How does that context shape your reading of 

this midrash? 
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